
BEFORE TI{E STAIE EIIGINM, OF TTIE SDAtrE OF I}IAH

IN TI{E I\DfIIER OF TEMrcRARY CTIAIGE )
)

APPLTCATTON NrJMBm, t9O-55-16 )

METIDR,N.IDU{ DECISION

Terrporarlr Charge Application Mnrber t90-55-L6, vras alproved by l{snor-arrtun
Decisiol on l4ay L1-, 1990. upon his cffil reconsideratiqr, the State Egineer
has decided to issue ttris Anerded l4enrcr-arrtun Decision.

TelleoraaT Change application lnmrlcen t90-55-16, was filed by Caleb Limited
Parinership on l{a::c}r 2, L99O, to ctrarge t}re point of dlveriion, plae arrl
nature of use of 0.55 cfs of water, not, to ocoeed 150 acefeet, as-evidenoed
by a portion of Application }limrlcer 55-77 (A4306a, Ceftificate lnmrlcer 1310).
Heretofore, tlte water r,uas diverted Frsn ttre taib:ace of ttre olnst€d ltt;rrPlant at a point South 211-7 feet arrt East, 373 feet fron the liw @rner of
Section 7, T6, BE, sLB&1,1. Ihe wate was used for ttre irrigation 
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rhe Terporary $targe Application was adrrcrfised in Ttre hily Her:a1d on l,tarrtr15, 1990- Ptptests were received fircm Prsvo River Water u;er^sr A.ssociation
and U.S. Brreau of Rec tlrat tlre tarporaag ctrargeapplication is based is p.-ai""tia ulon tfr"avail?bility of water taih:aoe in occess of tlrequantity that can be d p:rovo Benctr Carnl urxler tlre Blue Cliffright for use by tlle Horro nesenroir Watcr Users corqrany. After t11e olnstedPlant ceased q>eration in l-986, the ccnpany can div6r{,-its glue ciift-iiqri
upstream at ttre tturdock [ere is rrl eKoess waten arrailable at ftretaih^ace to satisfy the changre application.Ttris would inpair tne '-G6cia:t'ion. tn"latter prctestant sinply alleges tlat the subject. waten rigtrt G 116-_ for.rg;valid.
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them. The water right has been ttre
three of ttre cases ier of ttrewater right was
continuo'sry. Ttre ocereised

River conrnissioner tt. Ptotlo

for ttre diversion urxler certificate nnst years

the written prortests. Ihey
valid lxrt it has a very lcm

i$fts of tlre U.S. h.ueau of
pro'o i:r Deer Oreek Resewoir urrler tlre
futly
diver:s



METIORANTTX,T DESISION
TEMrcRARY CTIA}GE APPIJTCAEToT
NUMBm. t90-55-16
Fage-2-
Canyon rr'erld ;rrt a nery denrard for water on the Ptovo River rys'tsr ard dimini.str
tle quantity of water hhich ttre Provo Rirrer Watcr Usersr Associatiqr @.rld
store in Deer Oieek Resewoir.

Ttre State Engineer has reviened tlre srrbject, water right ard ttrc sr*rnitted
study by the Ptpvo River ocnnrissioner. He has rpted the follodrg:

a. Watcr Ri$rt llunber 55-77 (A4306a, Ce*,ificate l{rm{cer L31O) has
a priority date of Octder 11, 1911, ard Oedtficate lturlcer
L31O was issued on SeSrten{cer 13, L924. nrrt}renpre, @rrt
decisions on file attest to the \rafidtty of ttre right.

b. Ihe shrty dore tpr tlre Prsvo River ocnnrissimer for tJre years
]..947 ts L975 strcrus ttrat on ttre average ttrere vere 55.7 da1reper year r.rhen ttrcre uasr an arrailable flcn of 5.o cfs for
diversion urder cerfificate lfrmJcer 1310. A flcry of 5.o cfs
for 55.7 days delivers 551 acrefeet, of uater.

rn vierv of ttre aborre, ttre State Ergineer believes tlat if there was an averEtgeof 550 acrre-feet of water available to divert at a rnte of 5.0 cfs urder
Oertificate lnmrlcer l-31-0 over a 29-year period in the past, tlre salre aver€lge
quantity strculd be availabre in the futurc regrartless oi any ctrarge in pattein
of diver:sion tryr ottren water users.

rtrus, it is tlre qrinion of ttre state Hrgircer that ttlel€ are narrjr tircs nrtrentlpre ajre excess flcnp in ttre Prsvo River uhictl can be ai.ier+ea urderoertificate lnmkler 131-0. I{tretJrer or rpt t}rere will be arry exoess flcnpavai]1ble durirq tlre- L99O irrigation season, ttre State Brgineer does nort, lspr.rat this tirlE, hrt if excess flcnls are available, ttre appficant strculd be
allcr,ted to divert water urds the tenpor:ary ctrarge aplicatlon.
It is, tlrenefore, oRDERED ard Tenpora4g charge epplicaticr tnmrben t9o-s5-16 is
hereby APFROTVED subject to all prior rigrts anf the followirg sditiqts:

l-. water stnlr be diverted urd* the tenporary charge atrpricatior
only l*ren it has been determined by tfre State Erginc€ti ard tlre
Ptrovo River @rmissiorpr ttnt tIeL€ .rre exess flcrrp in the
Prcvo River v,hi& can be diverted rrrder oed,ificate Mmber
1310.

2. Shotrld tlp olnsted Fq,er Plant resunE cpenatior arrt tlrere are
e)<cess flct,rrs in ttre Ptpvo Riven arrailable for diversion udercertificate lfrmrlcer l-3L0, the applicant strall arrarge witS the
pohEr prodroer to pay ary required ocnpensatiqr for loss of
pohrcr gener:ation.

3. rhe t5ta1 quartity of uat.er diverted unler tne c$angeapprication shall be neported by t}te hovo Riven o.r'rrissiqrirh his anrnral report, to tte State Egineer.
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4. Any affition oosts incurzed tly ttre Hsvo River Gnnissiorer in the
adninistration of tlre tenpor^ary drarge alplication shall be borre hy
the atrplicant,. Itre anrunt of suctr @sts stnll be determined by t]te
River @nnissioner anfl,/or the State Egi-reer.

Ihis Decision is subject, to tle prcrrisiors of RrIe R625-6-17 of the Divisior
of Water Ri$rts ard to Sectiq,rs 53-46b-13 ard 73-3-L4 of the tttah Oode
Annotat€d, L953' httlich plovide for filirg eitlrer a Request for Reonsideration
with ttre state Ftgineer or Eul ag4nal with the appnryiiate Districrt 6rr+. A
Request for Reoqrsider-ation m.Et be filed with ttre Stat€ Ergirner within 20
days of tjp date of tiis Decielqr. llctrJevetr, a Requ€st for Rmnslderatlqr is
noJ I prerequisite to filirgr a @urt ameal. A q.rrt atrpeal ltnrst be filedwithin. so dalzs after ttre date of ttris Decision, or- if a neqlrcst for
Reconsider:ation has been fifed, within 30 days after ttre date ttre Rftuest for
Reconsideration is denied. A Request, for neonsideration is onsidenjd denied
r*ren no action is take 20 days after the Reqrrest is fifed.
ht€d ttris 31st day of trtay, 1990.

RLM:EDF:ap

l4ailed a oc[If of ttre foregoirg l€rprarrtr.urr Decisiqr this 31st day of thy, 1990
to:

Ca1€b Limited Pa*ner:$ip
3L0 Santh 100 East #3
St. George, W 84770

U.S. B::reau of Reclanation
c/o P. Xirt, Carpenter
P.O. Box 5L338
Provo, IfT 84605

Iawson and Ida l{amblin
310 Santi 1OO East #3
St. Corrge, W 94770

Prcvo Water Usersr Associatiqr
750 North 200 !{est #201-8
hovo, uT 84601

Srur, Christensen, anl !{artineau
c/o l{arc, f. Wangsgrd
P.O. 45000
Salt Iake Clty, ttT 84145

Stanley H. R&elts, Jt.
1675 Scuth 35O East
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